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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(S), UDALGURI. 

 

 

  Present: ARPITA KAR, A.J.S., SDJM(S), Udalguri. 

  

  

 M.R. Case NO. 49/17 

  U/S 125 Cr.P.C. 

 

   Smti. Bhagyasri Nath. 

              ................. 1st Party.  

 Vs 

   Sri Jitesh Daimari. 

              ................. 2nd Party. 

 

 

Advocate Appeared:- 

 

      For 1st Party: Sri Rameswar Das, Smti. D. Deka. 

      For 2nd Party: Sri J. K. Brahma, Smti. L. Das, Sri P. Khaklari, S. Boro. 

 

Evidences recorded on: 09.02.2018. 

Arguments heard on:   28.02.2018. 

Judgment delivered on:  28.02.2018. 

 

J U D G M E N T 

 

1.  This is a case u/s 125 Cr.P.C. filed by Smti. Bhagyasri Nath 

(hereinafter referred to as the 1st Party)claiming maintenance from her 

husband namely Sri Jitesh  Daimari (hereinafter referred to as the 2nd  Party). 

 

2. Brief case of the 1st party is that she was married with the 2nd 

party.After about 2 years of their marriage the second party started to torture 

her physically and mentally by demanding cash amount and other articles as 
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dowry. On 22.11.14 the second party assaulted the first party in demand of 

dowry and drove her out of her matrimonial home. Thereafter on 28.4.15 

both the parties entered into an agreement that the second party shall never 

assault the first party andwouldgive her the proper status of his wife, and as 

such the 1st  party again went to reside with the 2nd party.On 25.05.15 the 2nd 

party again assaulted the 1st party demanding dowry and drove her away 

from her matrimonial home for which the 1st party took shelter in her 

maternal home.Since then the 2nd party neither enquired about the 1st party 

nor did he pay any maintenance to her. The 2nd party is serving as a 

constable in the Indian Army and is also having farm lands and other 

properties. On the other hand the 1st party is unemployed and is still 

studying. The 2nd party is getting a monthly salary of Rs. 52,000/-.  

 

3.  The 2nd party contested the case by filing written statement.  

In his written statement the 2nd party admitted the fact that 1st party is his 

wife. 

               While denying the allegations of torture due to illegal 

demand of dowry, the 2nd party contended that 1st party conceived twice but 

both the times she aborted her child without informing the same to the 2nd 

party.The 1stparty was unable to accept the 2nd party and his family members 

as her own for which she had filed two other cases against the 2nd party out 

of which the M.R. Case No. 75/15 was compromised by them. In another 

case which was filed U/S- 498 A/323/506 IPC, the court has acquitted him.  

The 1st party has voluntarily went away from her matrimonial home for which 

she is not entitle for any maintenance. It is thus prayed for the disposal of 

the petition for maintenance allowances by the 1stparty.   

 

4. The 1st party in support of her claim examined herself as P.W. 1 and 

the 2nd party did not examineany D.W.s. 

 

5. Heard argument from both sides. Perused the entire evidence on 

record. 

6. POINTS FOR CONSIDERATION: 
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I .Whether having sufficient means the 2nd party neglected the 1st party who 

has no any income to maintain herself? 

II. Whether the 1stparty left the company of the 2nd party without any 

reasonable ground ? 

III. Whether the 1st party is   entitled to get maintenance  u/s 125 Cr.P.C.? 

 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

7. Now I want to discuss the prosecution evidence on record regarding 

point No. 1.  It is an admitted fact that the 2nd party married the 1st party. 

Both of them were living together as husband and wife. The 1st party 

deposed that the 2nd party and his father tortured her physically and mentally 

for which she left her matrimonial house and filed a case in the Mangaldai 

Court but the same was compromised between them and she again went to 

reside with her husband but from the very next day her husband and her 

father-in-law started torturing her again.One day they tried to kill her for 

which she fled away from her matrimonial home about 3-4 years back. She is 

still a student and her husband is getting salary of about Rs. 50,000/- per 

month. Her husband neither enquired about her nor did he pay any 

maintenance to her since the day she left her matrimonial home. 

In her cross- examination she deposed that her husband gets a leave 

of about 3 months in a year. She has asked for the maintenance to meet up 

the expenses of her studies. She denied the suggestion that she has 

voluntarily left her matrimonial home and admitted that she has neither 

produced the salary statement nor the statement of the movable and 

immovable properties of her husband. 

 

8.       Thus from the pleadings and the evidence on record it is clear 

that the 2nd party have not enquired about the 1st party since the day the 1st 

party took shelter in her paternal home. The 2nd party have not paid any 

maintenance to her since then. The second party also could not show that 

the 1st party have got sufficient means to maintain herself. From this conduct 

of the 2nd party it can be said that the 2nd party have neglected the 1st party 
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who has no any income to maintain them. The 2nd  party has not denied the 

fact that he is working in Indian Army. Also the 2nd party isan able bodied 

person.  So it becomes clear that the 2nd party after having sufficient means 

have neglected the 1st party.  

Point No. 1 is decided in favour of the 1st party. 

 

9.     Now let us discuss the evidence on record regarding point No. 2. 

The allegation of the 2nd party is that 1st party left his company without any 

reasonable ground for which she is not entitled to get maintenance. Ld. 

Counsel for the 2nd party stated that 1st party left the company of the 2nd 

party without his knowledge and without any reason. But in her evidence the 

1st party have categorically stated that the 2nd party tortures her.The 

contention of the P.W. could not be shaken in her cross-examination also. 

Also admittedly the 1stparty has earlier lodged another case against the 2nd 

party which was compromised by them and thereafter she again went to 

reside with her husband, which shows that the 1st   party tried to maintain 

hermarital relationships by staying in her matrimonial house. Thus, I find no 

cogent evidence on record to disbelief the P.W. Hence, these grounds of 

torture were sufficient for the 1st party to leave the house of the 2nd party. 

                 Hence point No. 2 is also decided in favour of the 1st party. 

 

10. After going through the discussion and findings of above two points, I 

have found that the 1st party is entitled to get maintenance. It is stated in the 

petition and also in the evidence by P.W.1 that the 2nd party earns about Rs. 

50,000/-per month and the said fact is not denied by the 2nd  party.The 1st 

party claimed a total amount of Rs. 20,000/-per month as maintenance but it 

is too high in comparison to the income of the 2nd party. Therefore, she could 

not be given the maintenance as claimed by her in this case. On the other 

hand the 2nd party is liable to maintain the 1st party.           

Point No. 3 is also decided in favour of the 1st party.  The 1st party is 

entitled to get maintenance u/s 125 Cr.P.C.  

 

11. Considering the occupation of the 2nd party and considering all aspects 

of the matter more particularly the present day cost index, I am of the 

considered opinion that if an amount of Rs.5,000/-(Rupees Five 
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thousandonly) per month ispaid to the 1stparty it would be a just and proper 

maintenance allowance.  

 

O  R  D  E  R 

 

After going through the above discussions and findings on three different 

points I have found that the 1st party is entitled to get maintenance u/s 125 

Cr.P.C. for herself. Accordingly the 2nd party is directed to pay an amount of 

Rs. 5,000/- (Rupees Five thousand Only) per month to the 1st party. This 

order of maintenance allowance shall take effect from today i.e. 28.02.2018.  

 

12. With the above direction this Misc case is disposed of on contest. 

 

13. A copy of judgment shall be given to the parties free of cost. 

 

    Given under my hand and seal of this Court on this the  28thday of 

February,2018 at Udalguri. 

 

 

 

 

Sub-Divisional Judicial Magistrate(S), 

Udalguri. 
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  A P P E N D I X. 

 

 

1. 1st PARTY WITNESSES:- 

    P.W.1: Smti. Bhagyasri Nath. 

 

2. DOCUMENTS EXHIBITED BY 1ST PARTY:- 

NONE. 

 

3. 2nd PARTY WITNESSES:- 

NONE. 

 

4. DOCUMENTS EXHIBITED BY 2nd PARTY :- 

 

       NONE. 

 

 

 

 

 

 

 

 

Sub-Divisional Judicial Magistrate(S), 

Udalguri. 

 

 

 

 

 

 

 


